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that it seemed to him that the organisation proposed at 


Current Topics. 


Dumbarton Oaks. 


THE main proposals put forward at Dumbarton Oaks for the 
establishment of a world security organisation have now been 
published. One fact that emerges clearly is that the delegates 
of the United Nations still hold that the machinery of peace 
enforcement is only second in importance to the general will that 
peace be maintained. Membership of the organisation, like that 
of the League of Nations, is to be open to all peace-loving states, 
but, unlike the old League, it is to have a security council charged 
with primary responsibility for the maintenance of international 
peace and security. The security council, it is stated, should be 
empowered to investigate any dispute, or any situation which 
may lead to international friction, or give rise to a dispute. Any 
state may bring its dispute to the attention of the general 
assembly or the security council, and the parties to any dispute, 
the continuance of which is likely to endanger the maintenance 
of international peace and security are to be enjoined to obligate 
themselves, first of all, to seek a solution by negotiation, 
arbitration, or judicial settlement, and on failure of all other 
peaceful methods to refer it to the security council, which is to 
have the backing of such diplomatic, economic or military force 
as it may call upon members to contribute, after consultation 
with its military staff committee. This is a big step in the 
direction of providing adequate machinery to secure that if the 
nations are to make mistakes again, as one critic put it, at any 
rate they will not be the same mistakes. The principal judicial 
organ of the organisation is to be the Court of International 
Justice, the statute of which, it is proposed, should be either 
(a) the Statute of the Permanent Court of International Justice, 
continued in force with such modifications as may be desirable, 
or (b) a new statfite in the preparation of which the Statute of 
the Permanent Court of International Justice should be used as 
a basis. It is recommended that all members of the organisation 
should ipso facto be parties to the statute, and that the conditions 
under which states not members of the organisation may become 
parties should be determined in each case by the general assembly 
upon the recommendation of the security council. It is also 
proposed that an international economic and social council be 
established ‘* with a view to creating conditions of stability and 
well-being which are necessary for peaceful and friendly relations 
among nations.’ Of the outstanding features which distinguish 
the general organisation from that of the Covenant of the League 
of Nations, one that will command yeneral assent is that 
apparently it is to be entirely independent of any treaty of peace 
Which marks the end of the war. Others that will evoke varying 
opinions are the approval of regional arrangements, and the 
provisions as to decisions by majority votes in the general 
assembly. Significantly enough, the question of voting procedure 
on the security council is still under consideration. 


The Critics. 


It deserves to be more widely appreciated that the Dumbarton 
Oaks proposals mark the starting point and not the finishing post 
of further discussion. The most powerful criticism that has so 
far emerged came from LORD WINSTER, who opened a debate on 
post-war security in the House of Lords on 11th October, the 
day after the publication of the proposals. His view was that 
What was at issue was not questions of machinery and organisa- 
tion, but the question of what nations were prepared to sacrifice 
in order to try to secure peace. Were they prepared to sacrifice 
something of their sovereign rights? Were they prepared to 
agree not always to be judges in their own cause? Were they 
prepared to relinquish policies of territorial aggrandisement and 
imperialism ¥ Were they prepared to renounce discrimination 
against races and peoples or the control of trade by trusts and 
monopolies ¥ Were they prepared to oppose the alteration of 
frontiers at the instance of power politics ? LORD WINSTER said 
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Dumbarton Oaks would be one for keeping small boys in order 
by prefects who themselves would be exempt from the rules that 
they would administer. Other points brilliantly put by Lorp 
WINSTER were: ‘‘ To wage war seems to me to be child’s play 
compared with waging peace.’ On an understanding between 
Great Britain, the United States and Russia: ‘‘ But Congress 
dances, and international relations are far more of a Paul Jones 
than a quadrille.”’ Also: ‘‘ Machinery which does not operate 
instantly has a tendency to break down.” His lordship considered 
it a mistake that the forces which were to be called upon to keep 
the peace were to remain under each nation’s individual control, 
and pointed out that Mr. CHURCHILL himself was President of the 
British Section of the New Commonwealth Society, which seeks 
to promote an international police force and an international 
tribunal as a means of promoting international law and order. 
To restrain aggression, he said, was a negative task. We had to 
think of constructive tasks as well. ViscoUNT SAMUEL gave 
general approval to the proposals, and suggested that complete 
federalism was not immediate practical politics. WiscouNnT CECI 
agreed that it was no use constructing any organisation of an 
international character unless it accorded with the fundamental 
opinions of the nations who entered that organisation. If public 
opinion was strong enough, there would be no difficulty in 
suppressing aggression by appropriate machinery. His lordship 
examined the proposals in detail, and said that it was only when 
people began to lose courage and to think that the scheme was 
not going to work that they at all modified their enthusiasm on 
the subject or exhibited some doubts as to whether we were on 
the right lines. The EARL oF PERTH and VISCOUNT CRANBORNE 
also expressed approval of the proposals. The HARL OF 
HUNTINGDON thought it unlikely that if the ‘‘ Big Five ”’ fell out 
any of them was going to condemn the aggressor or that all the 
other nations would back up those condemning the aggressor. 
The only alternative, he said, was federalism and the surrender 
of sovereignty. These criticisms are weighty, and it is to be 
hoped that those responsible for drafting the. final statute will 
bear in mind that the object of publishing the proposals was to 
evoke as many and as fundamental criticisms as possible. 


Matrimonial Causes (War Marriages) Bill. 


ON the second reading of the Matrimonial Causes, (War 
Marriages) Bill in the Lords on 5th October, the LoRD CHANCELLOR 
said that it was purely a war measure. It was confined to certain 
marriages celebrated after the war began and before a day to be 
appointed by Order in Council, and it was limited to proceedings 
for dissolving those marriages begun within five years of the 
appointed day. It was really needed, and the absence of some 
such measure was causing great hardship. The particular problem 
with which the Bill dealt had arisen from the presence in this 
island since the earlier part of the war of great numbers of men 
who were domiciled overseas, many of whom had contracted 
marriages here with English or Scots women who were domiciled 
here. If such a marriage had unhappily broken down 
through the infidelity or desertion of one party or the other, as 
things stood there was, practically speaking, no remedy by way 
of divorce available to the innocent party. The existing rule of 
our Divorce Court—and the same was true in Scotland in this 
respect—was that it would only entertain proceedings for divorce 
from a party domiciled here. Of course ‘‘ domiciled” in that 
connection did not mean resident: the test was, where is the 
person’s real permanent home? A second proposition, well 
known to lawyers, was that when a woman married a man she at 
once acquired the domicile of her husband and lost the domicile 
she previously had, if it was different from the domicile of her 
husband. Clause 1 (2) of the Bill provided: ‘* The marriages to 
which this section applies are marriages celebrated on or after the 
3rd day of September, 1939, but before the appointed day, where 
the husband was, at the time of the marriage, domiciled outside 
the United Kingdom, and the wife was, immediately before the 
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matriage, domiciled in England.” 
cases only, the Bill provided that the High Court in England 
(under cl. 2 the Court of Session in Scotland) ‘may entertain 
proceedings for divorce by cither party, notwithstanding that the 
matrimonial domicile is not in this country. For this purpose 
the limitation inserted in the Herbert Act of 1937, that there 
should be no proceedings taken for divorce for three years after 
the marriage, would not apply. The Scottish clause was 
practically the same as the English clause. Northern Ireland 
might wish to legislate on this matter for itself, and provision 
was made that it may do so and as to what will happen if it does. 
If a Dominion were to pass a Bill corresponding practically to 
this Bill, we should be able, said Viscountr Simon, by arrange- 
ment with the Dominion, to agree that we should recognise the 
divorces which they pronounce and that they should recognise 
the divorces which we pronounced. After further debate, the 
Bill was read a second time and committed to a committee of the 
whole House. 


British Nationality (Married Women). 


On the motion for the adjournment in the Commons on 
6th October, Lieut.-Colonel MARLOWE drew the attention of the 
House to the plight of British-born women who lose their British 
nationality by marrying an alien. He was concerned for the 
woman who was not able to see that she might become not merely 
an alien, but an alien of an enemy nationality. Under the British 
Nationality and Status of Aliens Act, 1914, a woman lost her 
nationality, and under that Act, as amended in 1918, such a 
woman was given the right to make an application for her British 
nationality to be restored to her. The determination whether 
that application was granted or not was exercised by the Home 
Secretary. The particular reference which he wished to make was 
to the exercise of that power which the Home Secretary had 
under that Act of 1933. The Home Secretary had the power to 
make a decision of vital importance, and yet the woman had no 
opportunity to state her case. He suggested that he should 
appoint an independent tribunal to advise him in these matters, 
and that the woman affected should have the opportunity of 
appearing before that tribunal, stating her case, explaining why 
she required restoration of her British nationality, and justifying 
the grounds upon which the application was made. The Home 
Secretary had, in the course of correspondence in this matter, 
indicated the principle upon which the Act worked. It was, 
however, rather an alarming thing that, in respect of the most 
dangerous aliens, the aliens who were interned under reg. 15B, 
the Home Secretary had an advisory tribunal, but, when it came 
to a British-born woman who is British throughout, there was no 
advisory tribunal at all. The consequence was that the Home 
Secre tary wes able to exercise his — r without any independent 
advice. Mr. VEAKE, replying for the Government, said that the 
policy followed was laid down in November, 1939, that “* any 
such woman may, as soon as her husband has been exempted 
from the special restrictions, apply for naturalisation and that 
arrangements would be made to deal with such applications 
expeditiously.” As a result some 3,000 applications had been 
granted under s. 10 (6) of the Act, and something less than 
300 applications had been rejected. It was not the sentiments 
or the feelings of the wife with which they were mainly concerned ; 
it was the feelings and sentiments of the husband, which were in 
all cases subject to very careful inquiries in the Home Office, and 
in almost ali these alien cases there had been one or more hearings 
by the tribunal. Therefore, a new advisory tribunal would not 
assist in deciding these difficult cases. ‘The House then adjourned, 


Hardship Cases. 

THERE is a type of possession case which is now sadly familiar 
in the county courts, known as the hardship case, in which a 
house-cwner, seeks possession cf his dweiling either for his own 
use or for that of his son, daughter, father or mother. In such 
cases the plaintiff asks the court under para. (hk) of Sched. I of 
the 1933 Kent Act, or that provision as amended by the 1939 Act, 
to decide whose is the greater hardship, the landlord’s or the 
tenant’s. At one time it was practically impossible for solicitors 
to advise as to chances in these cases, unless they could count on 
a point of view being consistently adopted by a particular judge. 
It was well known, for example, that some judges used to hold 
that unless the hardship on the landlord was exceptional, if he 
had chosen of his own free will to ‘ evacuate”’ to the country 
and to surrender the occupation of his house to a person in need 
of dwelling accommodation, he could not complain of greater 
hardship when he wished to return to town. Except where the 
landlo:d had returned from service in the Forces, it was difficult 
to counter this argument. Moreover, it had the merit of being a 
consistent rule, as opposed to a counting of hardships, which like 
the proverbial counting of blessings, did not seem to lead to any 
satisfactory conciusion. Mr. DouGLias HouGHtTron, who broad- 
casts in the “Can I Heip You” series for the B.B.C. recently 
compared the task of the court in this type of case to the judgment 
of Solomon, and gave a particularly bad example of what he 
called a “ blood boiler.’’ it was the story of an Air Force man 


who was invalided out of the Service, and, on approaching his 
tenant with a view to resuming possession of his house, was told 
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that the tenant “liked the place immensely and would not 
budge. ‘‘ The tenant knows,” said Mr. HouGHuTon, “ that if the 
Air Force man chooses to launch an attack in the county court, 
it may be repulsed with heavy loss.’”’ Some months ago a number 
of county court judges announced that they would in future hold 
that except in very unusual circumstances, the greatest possible 
hardship that could possibly occur to either landlord or tenant 
in relation to a dwelling-house was for the landlord to be kept 
out of his own house if he wanted to return to it. This view 
differs fundamentally from the view previously recorded, that a 
person who voluntarily surrenders the possession of his house to 
another, cannot usually be heard to say that he has changed his 
mind. Both views, however, have a great deal to recommend 
them, and circumstances can be envisaged in which it would be 
equitable to apply one view to the exclusion of the other. 
Nevertheless, many practitioners have noticed, particularly in 
the London area, a definite hardening of judicial decision in 
favour of the returning landlord, and particularly of the landlord 
returning from the Services. Possibly this is because the type of 
case which is now predominating is not that of the landlord who 
has moved of his own free will. The moral seems to be that in 
vital matters of this type the most economical course for either 
landlord or tenant to adopt is to consult a solicitor who is familiar 
with local conditions and the local court. 


Local Government Reform. 


IN a series of three articles by a special correspondent in The 
Times of 5th, 6th and 7th October, the past history and possible 
future development of local government in this country were 
surveyed with special reference to the centralising tendencies in 
vogue to-day. The writer pointed out that after the codifying 
legislation of 1929 and 1933 it was stated by an authority that 
there were now the beginnings of a consistent code of local 
government law and a uniform hierarchy of local authorities 
constituted in accordance with uniform principles. Yet, even 
before the war, the correspondent observed, these hopes were 
seen to have an uncertain foundation. The war had so altered 
the position that local authorities’ associations themselves were 
to be found a year ago jointly petitioning the Government for 
an impartial inquiry to ascertain the best local government units 
with a view to their own fundamental reform. This was due, 
first, to their profound aversion to the war-time expedient of 
regional commissioners, and secondly, to uneasiness over the 
various departmental proposals for administrative machinery to 
serve domestic reconstruction programmes. The writer stated 
that there must be new intermediate organs of local government, 
which would not detract in any measure from the democratic 
character of local government. They must be both federal and 
compendious, as the ad hoc authorities which were being set up, 
each with its own distinct area constituted a solution as dangerous 
as that of the regional commissioner. The intermediate authority 
could only be an indirectly elected body responsible to its 
constituent authorities, and its powers would be mainly scheme 
making. The burden of the executive work would be assigned to 
the local authorities who had the staffs and the local knowledge 
to perform it, and to whose democratic life it"was essential. At 
the present critical stage in the history of local self-government 
in this country, the articles constitute a notable contribution to 
the correct solution of the problem. 


Recent Decisions. 
In Blyth and Others v. 
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Lord Advocate, on 9th October (p. 


of this issue), the House of Lords (the LorD CHANCELLOR, 
LoRD THANKERTON, LorD MACMILLAN, LORD WRIGHT and 
LorRD Simonps) held, reversing the decision of the Court of 


Session, that a person who had been appointed a company 
commander in the Home Guard, was a ‘‘ common soldier ”’ within 
the meaning of s. 8 (1) of the Finance Act, 1894, and that as he 
died in the service of His Majesty as a *‘ common soldier ”? within 
the meaning of that provision his estate was entitled to complete 
exemption from death duties. 

In Billings v. Reed, on 11th October (The Times, 12th October), 
the Court of Appeal held, reversing a decision of CHARLES, J., at 
Nottingham Assizes, that where an agricultural worker was 
killed while working in the fields, owing to being struck by an 
aeroplane belonging to the Air Ministry, although the death was 
due to a ** war injury ” within s. 8 (i) of the Personal Injuries 
(Emergency Provisions) Act, 1939, but was not included in the 
scheme made under the Act, and no claim could be made there- 
under, s. 3 of the Act nevertheless prevented any claim being 
made in respect thereof under any other statute such as the 
Fatal Accidents Acts, or at common law. 

In Marsh v. Commissioner of Police and Another, on 12th 
October (The Times, 13th October), the Court of Appeal 
(Goppaxp, Scorr and pu Parca, L.JJ.) held that where an inn- 
keeper had obtained from his guest a diamond ring as security for 
the payment of his bill for food and lodging, and the ring was 
subsequently discovered to have been stolen, he was entitled nevei- 
theless to exercise his lien over the ring and that the transactioa 
in question was not a pledge, which would have been invalid as 
regards stolen property, but merely the exercise of a lien, which 
was valid. 
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Pay as you Earn. 
Switch-over Problems. 


THE pay as you earn income tax system came into operation on 
6th April, 1944. There are certain switch-over difficulties which 
have not been evident during the early months of the operation 
of the pay as you earn plan, but which will have to be confronted 
in the near future. These pay as you earn problems which will 
shortly be coming into prominence fall into three main categories— 

(1) The remission of seven-twelfths or ten-twelfths of the tax 
for 1943/44 has to be precisely worked out and the 11,000,000 
pay as you earn taxpayers notified. 

(2) The post-war credits for 1943/44, which will be notified to 
taxpayers this autumn, are complicated because the majority of 
the pay as you earn taxpayers get no credit for 1943/44. 

(3) For 1945/46 the Inland Revenue are proposing, not only 
to take the final adjustment for 1943/44 into account in fixing 
the taxpayer’s coding, but also to sweep up all arrears existing 
for years prior to 1943/44, 

Dealing with the cancellation for 1943/44 first, the position is 
that the non-manual worker paid five months’ tax for 1943/44 
from November, 1943, to March, 1944, inclusive. The liability 
would normally have been based upon the income for the pre- 
ceding year, 1942/43. In the case of the manual worker, two 
months’ tax was paid for 1943/44 during the months of February 
and March, 1944. The rate of deduction for these two months 
was the same as for the last six months’ deductions for 1942/43. 
Both for non-manual and manual workers these deductions for 
1943/44 were purely provisional, and the Inland Revenue are 
— ae on the task of working out the exact liability for 

What has to be done is to work out the full year’s liability for 
1943/44 as though there had been no switch-over to pay as you 
earn and then to deduct seven-twelfths for non-manual workers 
and ten-twelfths for manual workers. The result has to be 
compared with the actual tax paid for 1943/44 and the over- 
deduction or under-deduction is to be taken into account in fixing 
the taxpayer’s code number for 1945/46. (If there is a substantial 
over-deduction the taxpayer could, if desired, claim repayment.) 

The procedure to be followed in computing the cancellation of 
seven-twelfths or ten-twelfths is laid down in Sched. II to the 
Income Tax (Employments) Act, 1943. First the gross tax 
payable in respect of the taxpayer’s earned income has to be 
ascertained. This has to be reduced by (1) the amount of all the 
reliefs to which the taxpayer would have been entitled if his 
earned income had been his only income, and (2) tax on charges 
such as ground rent, mortgage interest, etc., so far as-these cannot. 
be set against unearned income. The result is the amount of 
tax to which the remission of seven-twelfths or ten-twelfths 
applies. Schedule II provides that where the taxpayer has more 
than one source of earned income, the gross tax in respect of each 
part of that earned income shall be ascertained and the reliefs 
allocated in such a way as to afford the maximum cancellation 
of tax. Two further provisos are (1) that any reduction to be 
made in respect of earned income relief shall not be treated as 
going to reduce the tax payable in respect of any income by more 
than the gross tax on one-tenth of the amount of that income ; 
and (2) that wife’s earned income relief shall not be treated as 
going to reduce the tax payable in respect of any income other 
than the earned income of the wife. 

In Sched. E cases increases in remuneration in 1943/44 are in 
certain circumstances to be chargeable to tax, but this does not 
apply to promotion, ordinary incremental progressions or overtime 
paid for at ordinary rates. 

In most cases the tax already paid for 1943/44 should not be 
very far wrong and the over-deduction or under-deduction after 
computing the cancellation of seven-twelfths or ten-twelfths 
should therefore not be substantial. It is, however, obvious that 
the millions of pay as you earn taxpayers who will shortly receive 
their cancellation computation for 1943/44 will not find it eas 
to grasp what it is all about, and Inland Revenue offices will 
probably be deluged once again with inquiries and objections. 
It is perhaps unfortunate that the provisional deductions made 
for 1943/44—of five months from November, 1943, to March, 
1944, for non-manual workers and two months from February, 
1944, to March, 1944, for manual workers—could not be regarded 
as having settled the taxpayer’s liability for 1943/44. No doubt, 
however, the Chancellor of the Exchequer thought that this 
would be too rough and ready a system, so he had to place on the 
statute book the complicated provisions for working out the 
precise cancellation of seven-twelfths or ten-twelfths. The Inland 
Revenue administrative machine has been seriously strained 
during recent months in getting the pay as you earn system 
launched, and it is unfortunate that there is now this cancellation 
nightmare to be faced—particularly as most taxpayers are under 
the impression that they have finished with their tax liability for 
all years prior to April, 1944. 

The cancellation of seven-twelfths or ten-twelfths for 1943/44 
is not, however, the end of the story. In addition, the Inland 
Revenue propose to collect during 1945/46 not only any arrears 
that may be disclosed for 1943/44 but also arrears prior to that 
year. It may be thought that these cannot be substantial: on 





the contrary, however, we understand that there is a formidably 
large number of these cases of pay as you earn taxpayers who are 
still in debt with their tax payments for earlier years. Under the 
original tax deduction scheme which was in operation from 
November, 1940, to April, 1944, there were several factors which 
caused tax arrears to accumulate. The employer could not 
deduct any tax from an employee’s wage packet without explicit 
instructions from the Inland Revenue. Thus in the case of new 
employees (e.g., the married women who have entered employ- 
ment during the war) or of employees changing their job, there 
was usually substantial delay before the Inland Revenue raised 
an assessment and the employer was instructed to begin tax 
deductions. Another feature of the original deduction scheme 
which tended to pile up arrears was the minimum issue of pay 
rule whereby the pay packet could not be reduced below £2 a 
week for the single person, £3 for the married man, £4 for the 
married man with one child, and £5 for the married man with 
two or more children. 

Whatever the cause, there are apparently large numbers of 
cases in which pay as you earn taxpayers still owe tax for earlier 
years and the Inland Revenue are proposing to make an all-out 
effort to collect these in 1945/46. This will be done by making 
an appropriate adjustment of the taxpayer’s coding, so that the 
arrears for earlier years will be spread over the whole year 1945/46. 
For 1944/45, the initial year of pay as you earn, the Inland 
Revenue are making no endeavour to collect any arrears for 
previous years, so it will be a severe shock to many taxpayers to 
find that the past is to be resurrected for the year 1945/46, 
particularly as there is a widespread impression—to which we 
referred earlier in this article—that pay as you earn meant a 
completely fresh start with all old arrears washed out. There is, 
of course, nothing in the pay as you earn legislation or in 
Ministerial declarations on the subject to justify this belief, but 
there is no doubt that it is a commonly held assumption among 
the public. One suggestion that has been mooted in the Press is 
that the Inland Revenue should set these arrears for previous 
years against post-war credit, and thus avert the storm of trouble 
that is likely to arise when taxpayers find that arrears are being 
added to their current pay as you earn deductions for 1945/46. 
It seems unlikely, however, that any change in official policy is 
probable at this stage, as the Inland Revenue Department is now 
well advanced with its work on this arrears problem and all the 
signs are that the plan we have outlined is to proceed. 

The remaining pay as you earn complication mentioned at the 
outset of this article is the fact that many millions of pay as you 
earn taxpayers will receive no post-war credit for 1943/44. In 
the ordinary way the post-war credit certificates for 1945/44 
would be issued this autumn. Those taxpayers who are entitled 
to credit for 1943/44 will get their certificate in the usual way. 
Many millions of pay as you earn taxpayers are, however, deprived 
of any post-war credit on this occasion. The reason for the 
withholding of post-war credit from these taxpayers is that they 
are being excused a substantial amount of their tax for 1943/44 
owing to the cancellation of seven-twelfths or ten-twelfths. The 
tax that is thus being cancelled is greater than the post-war 
credit and in such cases 1943/44 is a blank year for post-war 
credit, although the credit will be resumed as usual for 1944/45. 

The Inland Revenue have statutory authority for restricting 
post-war credit in this way. It will be found ‘in subs. (5) of s. 3 
of the Income Tax (Employments) Act, 1943, which reads as 
follows :— 

‘When any tax is discharged under the provisions of this 
section, the amount, if any, to be credited for the year under 
s. 7 of the Finance Act, 1941 (which relates to post-war credit), 
shall be computed as follows: (a) the said amount shall.first be 
computed as if the tax discharged had been paid; (5) the tax 
discharged shall then be deducted.” 

The post-war credit is the amount by which the tax actually 
paid each year exceeds what would have been paid if the personal 
and earned income allowances had not been cut down in 1941. 
It is clear that for most pay as you earn taxpayers the cancellation 
of seven-twelfths or ten-twelfths for 1943/44 will be greater than 
the post-war credit for that year. There are, however, some 
cases in which pay as you earn taxpayers will be entitled to some 
post-war credit for 1943/44. These are the cases in which the 
taxpayer would have been exempt for 1943/44 or nearly exempt 
if the personal allowance and earned income allowance had not 
been reduced in 1941. In other words, the cases in which a 
personal allowance of £170 instead of £140 for a married man, 
£100 instead of £80 for the single person, and an earned income 
relief of one-sixth instead of one-tenth would have made the 
taxpayer exempt or nearly exempt in 1943/44. In such cases, it 
is clear that the post-war credit will exceed the amount of the 
cancellation. 

There are of course, certain categories of taxpayers who will 
receive their full post-war credit for 1913/44. These include :-— 

(a) Taxpayers assessed under schedules other than Sched. E., 
e.g., traders assessed under Sched. D. 

(b) Civil servants who get no pay as you earn cancellation 
because they have always paid their tax from April to April. 

(c) Certain railway employees whose deductions under the old 
scheme began in May or June. 
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A Conveyancer’s Diary. 


Courts (Emergency Powers) Act: Sales by Mortgagees. 


So far as material to the point discussed below, the Courts 
(Emergency Powers) Act, 1943, provides as follows: ‘* Subject 
to the provisions of this Act, a person shall not be entitled, except 
with the leave of the appropriate court (a) to proceed to exercise 
any remedy which is available to him by way of—(v) the 
realisation of any security ” (s. 1 (2)). And para. 1 of Sched. I 
Jays down that nothing in s. 1 (2) shall affect any powers of sale 
of a mortgagee of land or an interest in land who immediately 
before the outbreak of war was in possession. or had already 
appointed a receiver who was then in possession. In view of 
these enactments, it is usual for abstracts of titles depending on a 
war-time sale by a mortgagee either to disclose an order of the 
court granting the necessary leave or to adduce evidence that 
the vendor was in possession before the war; and if neither of 
those circumstances appears the purchasers may be expected to 
requisition about it. 

But it is not at all clear that a purchaser from a mortgagee is 
concerned with either point. By s. 104 (2) of the Law of Property 
Act, 1925, it is enacted: ‘‘ Where a conveyance is made in 
exercise of the power of sale conferred by this Act, or any enact- 
ment replaced by this Act, the title of the purchaser shall not be 
impeachable on the ground—(a) that no case had arisen to 
authorise the sale; or (b) that due notice was not given; or 
(c) where the mortgage is made after the commencement of this 
Act, that leave of the court when so required, was not obtained ; 
or (d) whether the mortgage was made before or after such 
commencement, that the power was otherwise improperly or 
irregularly exercised ; and a purchaser is not, either before or 
on conveyance, concerned to see or inquire whether a case has 
arisen to authorise the sale, or due notice has been given, or the 
power is otherwise properly and regulariy exercised; but any 
person damnified by an unauthorised, or improper or irregular 
exercise of the power shall have his remedy in damages against 
the person exercising the power.’ This subsection, save and 
except para. (c), is taken almost word for word from s. 21 of the 
Conveyancing Act, 1881. Paragraph (c) is, however, new. On 
the face of it this subsection protects a purchaser from the 
consequences of having constructive notice that the power of sale 
has not arisen. And, in particular, under para. (¢), a purchaser is 
not concerned with the question whether the vendor has 
obtained the leave of the court to exercise his power of sale. 

The note of the learned editors of ** Wolstenholme ” (12th ed., 
p- 415) on s. 104 (2) is, so far as material, as follows: * Para. (¢) 
is new: it does not apply to the restrictions imposed by the 
Courts (Emergency Powers) Acts, 1914-1919, for these ceased to 
have effect on 31st August, 1922... The attempted exercise 
of the power of sale by a mortgagee, not in possession, and 
affected by the restrictions, without an order of the court is not 
a mere * improper or irregular exercise ’ within para. (d) (Anchor 
Trust Co. v. Bell [1926] Ch. 805). For an instance where the 
leave of the court is required, see s. 110, infra.” This note 
appears in an edition published in 1932, so that there was no 
operative Courts (Emergency Powers) Act at the time. The 
Jearned editors point out that para. (¢) was not in the Con- 
veyancing Act, and by its terms only affects mortgages made 
after 1925, so that it cannot be relied on to cure defects of title 
caused by the Courts (Emergency Powers) Acts of the then late 
war. Moreover, in Anchor Trust Co. v. Bell it had been held, on 
the wording of those phrases in the Conveyancing Act which 
corresponded to para. (d), that the omission to get leave during 
the last war was not a mere irregularity. it follows that s. 104 (2) 
is of no help in curing a defect of title caused by the omission of 
a mortgagee-vendor to get leave during the last war. 

But it does not follow that that is always still the case. 
Paragraph (c) applies to all cases where the mortgage has been 
made since 1925, which must be the vast majority of such cases. 
This paragraph clearly widens the scope of the subsection ; 
otherwise it would not have been worth putting in. And if it 
does not refer to cases where leave is made necessary by the 
present Courts (Emergency Powers) Acts it is difficult to see 
what it does refer to. The learned editors of ‘* Wolstenholme ” 
suggest that it refers to L.P.A., s. 110, which is as follows: 
““(1) Where the statutory or express power for a mortgagee ... 
to sell... is made exercisable by reason of the mortgagor 
committing an act of bankruptcy . . . such power shall not be 
exercised only on account of the act of bankruptcy . . . without 
the leave of the court.”” It does not seem that there can be any 
valid distinction between this phrase and the somewhat different 
one in the Courts (Emergency Powers) Act, 1943. In cach case 
the leave is a condition precedent to be fulfilled the 
mortgagee can sell. 

It would seem to follow that the existing practice, under which 
we investigate whether a mortgagee-vendor was actually entitled 
under the Courts (Emergency Powers) Act to exercise his power 
of sale, is unnecessarily strict. No doubt there is some authority 
for saying that para. (d) at least will not protect a purchaser who 
has actual knowledge of an irregularity (see, for instance, 

Selwyn v. Garfit, 38 Ch. D. 273). But it is one thing to have 


before 


actual notice of an actual irregularity, and another to have actual 





notice that leave was not obtained, as distinct from not having 
any notice whether or not leave was obtained. In fact, unless 
the mortgagee-vendor is stupid enough to volunteer expressly 
that he did not get leave, it is difficult to see how anyone could 
show that the protection of para. (c) has been forfeited. 

This is an important point, for it will affect all titles depending 
on sales by mortgagees made during the present war until the 
remote time when a dealing subsequent to such sale becomes an 
acceptable root of title. Strictly, inquiries on the same point 
ought to have been made with reference to such sales effected 
during the last war on many abstracts of the years between the 
wars. That may well have been so in the earlier of those years, 
but so far as I know such a practice had fallen into disuse by the 
nineteen thirties. But I doubt whether so easy a solution would 
be available this time if the view expressed above is wrong, 
because the protection given by the Courts (Emergency Powers) 
Acts of this war, unlike those of the last war, is not capable of 
waiver (see Colebrook v. Watson Investment Co. [1944] W.N. 171). 
I hope that the point made above will be tested in the courts in 
the next year or two, as it will affect practice for many years. 
I cannot find that it has yet been so tested or even suggested. 
If | am right, a title depending on a sale by a mortgagee during 
this war can be accepted without any inquiry as to whether leave 
was given; indeed, inquiry should be avoided lest any question 
of express notice arise. 


Landlord and Tenant Notebook. 


Action for Use and Occupation. 

THE statute 11 Geo. 2, c. 19, known as the Distress for Rent 
Act, 1737, would nowadays be entitled ‘‘ Landlord and Tenant 
Act,” for it dealt with a number of miscellaneous matters affecting 
landlord and tenant besides the remedy of distress. Section 14 
provides: ‘* To obviate some difficulties that many times occur 
in the recovery of rents where the demises are not by deed, be 
it enacted that it shall and may be lawful to and for the landlord 
or landlords, where the agreement is not by deed, to recover a 
reasonable satisfaction for the lands . . . held or occupied by 
the defendant or defendants, in an action on the case, for the 
use and occupation of what was so held or enjoyed...” At 
first sight, it looks as if this statute were designed to introduce a 
new remedy, the “ difficulties’? obviated being technical difli- 
culties the existence of which was not compatible with justice ; 
but a little research shows that the common law had long 
recognised a right to compensation for the occupation of the 
plaintiff's land by the defendant with the permission of the 
plaintiff. The difficulty was not that there was no remedy, but 
that if at trial it appeared that there had been an agreement 
amounting to a demise. the plaintiff was promptly non-suited. 
What the section did was to modify this rule—not to abolish it, 
for if the defendant proved a demise by deed, the plaintiff would 
still be non-suited. 

In this article I propose, after reviewing a few cases illustrating 
the remedy, to consider what effect the Increase of Rent, ete., 
Restrictions Acts may have on its application and on the 
relationship it: presupposes. 

Ldge v. Strafford (1831), 1 C. & J. 391, can be cited as showing 
that actual occupation by the defendant is an essential ingredient. 
The first issue in the case was, it happens, whether furnished 
lettings were within s. 4 of the Statute of Frauds, so as to render 
written evidence necessary; it was held that they were, but 
were also within the exception. But the contract sued on was 
one by which the defendant had undertaken to take furnished 
rooms from the plaintiff, but had never entered into possession ; 
L.P.A., 1925, not having been passed, the doctrine of interesse 
termini proved an insurmountable obstacle to the claim: all the 
estate remained in the lessor, so there was no demise ; and there 
was no use and occupation. 

Beverley v. Lincoln Gas Light & Coke Co. (1837), 6 A. & I. 829, 
provided unexpected authority on the true function of the 
Distress for Rent Act, 1737, s. 14; for the action was one for 
the price of a gasmeter, and the defence rested on the proposition 
that a corporation could not be sued on implied contract (no seal). 
But Patteson, J., delivered an erudite judgment, referring (inter 
alia) to the attitude taken by the courts of a fairly newly estab- 
lished state, the U.S.A., and then cited to the principle that 
where benefits were enjoyed, such as the occupation of land, the 
law would imply a promise to “* make compensation.” This 
action, his lordship says, was established by the statute 11 Geo. 2, 
ce. 19, s. 14; and it is clear that *‘ established’ means, not 
introduced,’ but rather ‘* confirmed.” The limits were 
described as follows: on the one hand, there need not be a formal, 
or even an express, demise ; on the other hand, some agreement 
there must be, such being the foundation. 

A very good example of the operation of this principle is 
afforded by the next case I will mention, Smith v. Eldridge (1854), 
15 C.B. 236. A builder agreed to let a house to some brewers. 
The house was not completed, and it was part of the agreement 
that he would do the necessary work, that no rent should be 
payable until he had, and rent was fixed at £55 a year till a 
public-house licence was obtained, £65 a year after that event 
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They took possession and did business (having presumably secured 
the licence), but left after six months because the work had not 
been carried out and the premises were not fit. In answer to his 
claim, they pleaded that a condition precedent to liability for 
rent had not been fulfilled (as indeed it had not) and contended 
that he should be non-suited. But the jury were told that if 
they had seen fit to enter the premises as they were, a reasonable 
sum should be awarded to the plaintiff: and the jury awarded 
£30. This verdict was upheld, the permission and occupation 
being sufficient to support it. 

Lastly, I will refer to Churchward and Blight v. Ford (1857), 
2H. & N. 446. Here the plaintiffs were executors of a deceased 
copyholder and were trustees for his widow. They had not been 
admitted. The deceased had, some years ago, let part of the 
property to the defendant for a term of three years, at the 
expiration of which he had held over. A new agreement was 
sent to him, the widow being named as landlord ; it was never 
executed, but he stayed on and paid her the rent. Then one of 
the plaintiffs told him to pay it to him (the executor). He did 
not, and the action was brought. The jury found that there had 
been a letting by the widow with the assent of the plaintiffs. 
Two useful propositions were laid down in the judgment of 
Bramwell, B.: the action depends on contract as well as 
permission: and the statute does net give the owner of land as 
such any right to compensation, for ** landlord ’? means a person 
who is party to a contract of tenancy, and not the “lord of 
the soil.” 

In a general way, then, the remedy may be said to be designed 
to assist those who have omitted, as people will omit, an 
important term from a contract. But on the question whether 
the parties are necessarily landlord and tenant, the authorities 
give no definite ruling. That they may be, is clear. The judgment 
in the case last mentioned suggests that they must be, at ail 
events if the statutory remedy is to be invoked ; but Smith v. 
Eldridge rather indicates that the existence of a tenancy is not 
material (true, negativing one alleged tenancy would not imply 
that there was not another), while the observations of Patteson, J., 
in Beverley v. Lincoln Gas Light & Coke Co. certainly point to a 
conclusion that whether the plaintiff has or has not granted an 
estate in law is irrelevant. 

Supposing, then, that B occupies a dwelling-house belonging 
to A with the latter’s consent, and that the rateable value of the 
house is such that it is within the Rent and Mortgage Restrictions 
Act. 1939, and also that it has never been let or let before, does 
B qualify for protection ? I think that, whether the relationship 
be a tenancy or not, the answer is that the Acts cannot affect it. 
For, assuming that the parties be landlord and tenant, the result 
is a tenancy without rent, which is not protected (1920 Act, 
s. 12 (7)): what the landlord has is a right to compensation te 
be assessed, recoverable by what is expressly described in the 
Distress for Rent Act, 1737, as an action on the case, and the 
sum awarded has none of the characteristics of rent. If the 
house had been let. before at a rent which had become the standard 
rent, | have little doubt that that fact would be relevant to the 
assessment of compensation (see Gibson v. Minister of Health. 
discussed in the ** Notebook ” of 9th September last, 88 Sou. J. 
308) ; but that is another matter. 








To-day and Yesterday. 
LEGAL CALENDAR. 

October 16.—On the 16th October, 1782, ‘‘ the sessions began 
at the Old Bailey, when Thomas KE dwards was tried for stealing 
a guinea the property of Chambers, Langton & Hall, to whom 
he was clerk. Ife became suspected and ‘Mr. Hall marked some 
guineas in the presence of a confidential servant and put them 
into a desk to which the prisoner had access, one of which was 
found upon the prisoner. In alleviation he pleaded the first 
offence and called a multitude of gentlemen to his character, on 
whose recommendation he was permitted to enter into the service 
of the Kast India Company in the military line.’ 

October 17.—On the 17th October, 1872, the Hon. George 
Denman was appointed a Justice of the Court of Common Pleas. 
He was the twelfth child and seventh son of the first Lord Denman, 
Chief Justice of the King’s Bench. Called to the bar in 1846, he 
joined the Home Circuit and for some years worked as a law 
reporter on the staff of the Law Journal. We took silk in 1861. 
Ile was a sound lawyer and a graceful classical scholar, and as a 
judge he was exceedingly well liked. A fine presence and a 
beautiful voice lent him great dignity on the bench. Ile died in 
London in 1896. 

October 18.—Westminster Hall used to lie in danger of periodic 
floods from the Thames. In 1236 the waters were deep enough 
for wherries to row into the middle of it, and thereafter the 
nuisance was repeated at intervals, to the grave inconvenience of 
The flood of 
1791 inspired some verses beginning : 

“Come listen awhile to my lay ; 
I sing of a strange inundation 
That had like to have carried away 
All the wigs and long robes of the nation.” 





The last of the Westminster Hall floods was on the 18th 
October, 1841. 

October 19.—On the 19th October, 1842, Sir William Rae 
died at St. Catherine’s near Edinburgh. He was the younger son 
of the famous Lord Eskgrove and was called to the Scottish Bar 
in 1791. He was Tory in politics and twice served as Lord 
Advocate, the first time from 1819 to 1830 and the second time 
for a short period from December, 1834, till April, 1835. Ile was 
an intimate friend of Sir Walter Scott, who, in the introduction 
to the fourth canto of ‘‘ Marmion,’’ apostrophised him as ‘‘ Dear 
loved Rae.” He was not a great speaker either in the courts or 
in the Commons and, though his practice at the bar was never 
large, he always declined promotion to the bench. Scott described 
him as ‘ sensible, cool-headed and firm, always thinking of his 
duty and never of himself.” 

October 20.—Lord Justice Thesiger died on the 20th October, 
1880. His constitution was not strong and his activity overtaxed 
it. He was fond of bathing in the sea, even when unfit for it. 
An affection of the ear deve loped into blood poisoning and carried 
him off. He was only forty-two years old and for three years he 
had been a judge of appeal. As a son of Lord Chelinsford who 
was twice Lord Chancellor, he started at the bar with a distinct 
advantage, and his tall figure, grave face and manners of serious 
suavity seemed to mark him out for the bench, though he lacked 
quickness of apprehension and had to acquire by labour what 
others mastered by intuition. If his opportunities bore fruit, it 
was because his conscientious industry made the utmost of them, 
but the bodily and mental exertion of such unremitting applica- 
tion imposed too great a strain on his constitution and the repose 
which his promotion brought was not sufficient to restore him. 

October 21.—On the 2Ist October, 1667, Pepys noted: ‘I 
hear that they do prosecute the business against my Lord Chief 
Justice Kelynge with great severity.” For some time there had 
been accumulating se: indals of his conduct in cases when he had 
overridden juries and flouted Magna Carta. Towards the end of 
the year a committee of the House of Commons reported that he 
had “ used an arbitrary and illegal power which is of dangerous 
consequence to the lives and liberties of the people of England,”’ 
that he had *‘ undervalued, vilified and condemned Magna Carta, 
the great preserver of our lives, freedom and property,” and that 
he should be brought to trial. This he only escaped by humbly 
excusing himself at the bar of the House. 

October 22.—On the 22nd October, 1773, Dr. Johnson and 
Boswell with Sir Allan M’Lean were on a visit to the Laird of 
Lochbuy at Moy—‘ a bluff, comely, noisy old gentleman, proud 
of his hereditary consequence, and a very hearty and hospitable 
landlord.” Boswell noted: ‘* After breakfast we surveyed the 
old castle, in the pit or dungeon of which Lochbuy had some 
years before taken upon him to imprison several persons ; and 
though he had been fined in a considerable sum by the Court of 
Justiciary, he was so little affected by it that, while we were 
examining the dungeon, he said to me, with a smile, ‘ Your father 
knows something of this, (alluding to my father having sat as 
one of the judges on his trial). Sir Allan whispered me that the 
laird could not be persuaded that he had lost his heritable 
jurisdiction.” The criminal jurisdiction exercised by the great 
landowners in Scotland had been abolished by statute after the 
rebellion of 1745. 


WIGS AND GOWNS. , 

An evening paper recently devoted several paragraphs to the 
war-time difficulties—coupon limitations and lack of skilled 
craftsmen—of that Chancery Lane firm which has been making 
legal wigs since 1726 and robes since 168), though their task is 
lighter than it was when O'Connell asked angrily of the judges : 
“Must not everyone think what a formidable terrible fellow he 
is that has got twenty-nine pounds weight of an enormous 
powdered wig on his head ?”’ About the same time Carlyle was 
asking rather libellously : ‘* Has not your Red hanging individual 
a horse-hair wig, squirrel skins and a plush gown whereby all 
mortals know that he is a judge?” It seems, according to the 
evening paper, that lawyers serving in the American army very 
often come to Chancery Lane to see how they would look in a 
barrister’s wig. The only robes known to United States lawyers 
are the black gowns worn by the judges of the Supreme Court. 
When the States achieved independence, one of the problems 
which agitated the new leaders of the people, many of whom 
were also leaders of the bar, was the question of legal attire. 
Alexander Hamilton was for the English wig and gown. Aaron 
Burr, his implacable opponent, was for the gown but not the wig. 
Jefferson was against both. ‘There is a story of a member of 
Congress from Indiana who, having witnessed a public robing in 
the Supreme Court, said: * It reminded me of the man who, 
having repeated several times that he would die at the stake for 


the religion of his father and being asked *‘ What was your 
father’s religion 7° answered * | don’t exactly know, but it was 
something very solemn.’ So with me. did not exactly know 


what the gowns were for, but I thought the court looked very 


solemn.” 


Mr. R. Ss. Milford, solicitor, of Chedworth, partner in Messrs. Orford, 
Cunliffe, Greg & Co., solicitors, left £44,866, with net personalty £40,505, 
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Points in Practice. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are 
answered, without charge, on the understanding that neither the Proprietors nor the Editor, 
nor any member of the staff, are responsible for the correctness of the replies given or for any 

8 in consequence thereof. All questions must be typewritten (in duplicate), 
addressed to the Editorial Department, 22, Chancery Lane, W.C.2 and contain the 
name and address of the subscriber, and a stamped addressed envelope. 


Dissolution of Company. 

Q. In 1936 A agreed to purchase land from X, Ltd., the price 
to be payable by instalments and the contract was forthwith 
agreed as a land charge. In 1940, X, Ltd., was wound up 
voluntarily. The liquidator filed notice of final meeting in 1941 
and the company has been dissolved. Y, Ltd., claim that the 
plot was sold to them by X, Ltd., without notice of A’s contract. 


A desires to take proceedings to obtain a conveyance. The 
original price was £100, of which £20 is still outstanding. It is 


presumed proceedings can be instituted in the local county court. 
Who should be made defendants, and for what should the claim 
ask ? 

A. The Companies Act, 1929, s. 296, does not apply to property 
held on trust. An application should be made in the High Court 
by A under the Trustee Act, 1925, s. 44 (ii) (¢), for a vesting 
order. Y, Ltd., should be made defendants to the originating 
summons. 

Enfranchised Copyhold—Title. 

Q. Il died in October, 1925, intestate and a widow, holding 
copyhold land and leaving a son, F (who had then attained the 
age of twenty-one), and a daughter, J. There has been no grant 
of administration, and immediately on H’s death J went into 
possession and has since remained in the property. The manorial 
incidents were discharged in 1930 by compensation agreement 
between the lords of the manor and J. The latter now desires 
to sell, and the title offered is a possessory title by J as beneficial 
owner with F joining in as settlor to convey and confirm and to 
admit the adverse possession. H mortgaged the property and 
this is being repaid by J and will be discharged by vacating 
receipt before completion of the conveyance. Is the title offered 
sufficient without a grant? It is proposed to deal with the 
question of death duty by means of a C-1 account and possibly 
the title can be strengthened by a statutory declaration setting 
out the facts. 

A. There are technical difficulties which could be raised under 
an open contract. It is assumed that F was the customary heir, 
i.e., that there was no special and unusual custom under which 
J could claim any interest. The legal estate in fee simple vested 
in F as customary heir (there being at no time any administrator), 
but subject to liability to pay fine or relief and fees for which he 
was personally liable. J, however, has acquired a possessory title, 
subject to the somewhat technical point that, if the compensation 
agreement purported to include mines and minerals, it seems it 
would not be effective to pass the legal estate unless made with 
the person designated in the Act of 1922 the ‘‘ tenant,’ which J 
was not (see s. 138 (12), proviso). We should be inclined to 
let J take a transfer of the mortgage and let her release as 
mortgagee as well as convey as beneficial owner. If F and J 
make a statutory declaration as to the facts in which J says 
and F admits that she has grown no acknowledgment as to title 
there would seem to be no advantage in I’ being made a party to 
the conveyance. 


Estate Duty on cesser of Life Interest. 

@. A, who died in 1902, bequeathed the income from a trust 
fund to B for life, then for life to such person as B might by will 
appoint, with remainder over. B has recently died and appointed 
the life interest expectant on her death to her husband, C. The 
trustees of A’s will have been called upon by the Inland Revenue 
to pay a substantial sum by way of estate duty, calculated, 
presumably, on the value of the life interest passing to C. Is 
there, in these circumstances, a cesser of the annuity held by B 
so as to attract estate duty, and, if so, is the estate of A or B 
liable to pay the same ? 

A. In accordance with the ordinary construction, the disposi- 
tion in A’s will must be construed as if the appointment was read 
into it. In other words, the legal position is the same as if A had 
bequeathed the income to B for life and on her death to C for 
life. It is assumed that B was not A’s wife and C her second 
husband ; as, if that were the case, no duty would be payable 
on B’s death. As the value of the benefit accruing on the cesser 
of B’s life interest extends to the whole income of the property, 
estate duty is payable on the principal value of the investments 
at B’s death (deducting from the then value of stocks and shares 
that are valued with accruing dividends or interest the appor- 
tioned income due to B’s estate): Finance Act, 1894, s. 7 (7) (a). 
The only exception to this is that created by F.A., 1914, s. 14, 
where the first life owner was a spouse of the testator, or testatrix. 
Unless there was an unusual provision in A’s will dealing with 
the payment of duty on B’s death, the estate duty is a charge 
on the capital of the fund. If C pays the duty he will be entitled 
to a charge on the fund (F.A., 1894, s. 9 (6)). The legacy duty 


will (in the absence of any unusual provision in A’s will) be 
payable by C. 








Obituary. 


Mr. R. 8S. BUTCHER. 

Mr. Robert Symonds Butcher, solicitor, of Messrs. Butcher, 
Andrews & Savory, solicitors, died recently, aged seventy-nine. 
He was admitted in 1888. 

Trooper W. W. HOUSTON, R.A.C. 

Trooper William Windsor Houston, R.A.C., has died from 
wounds received in action in Italy. He was thirty-one years of 
age and was admitted in 1941. 

Sm PHILIP MARTINEAU. 

Sir Philip Martineau, solicitor, President of The Law Society, 
1931-32, died on Saturday, 7th October, aged eighty-two. 
Sir Philip, who was a partner in Messrs. Martineau & Reid, 
solicitors, of Gray’s Inn and Gracechurch Street, was educated 
at Harrow and Trinity College, Cambridge. He was admitted 
in IS&8, and received the honour of knighthood in 1933. In the 
course of his career he served as a member of the inspection 
cominittee of Trustee Savings Banks. He was also a director of 
the Guardian Assurance Co., Ltd. 








Circuits of Judges. 
AUTUMN ASSIZES 1944. 
South-Eastern Circuit.—SinGLeton, J.: Cambridge, Oct. 14; Norwich, 


Oct. 18; Bury St. Edmunds, Oct. 28; Chelmsford, Nov. 4th. 
Humpureys, J.: Hertford, Nov. 15; Maidstone, Nov. 20; Kingston, 
Nov. 28; Lewes, Dec. 4. 


North and South Wales Circuit—Tucker, J.: Caernarvon, Oct. 18; 
Ruthin, Oct. 21 ; Chester, Oct. 28; Carmarthen, Nov. 13; Brecon, Oct. 22. 
Hopson, Tucker and Asquitn, JJ.: Swansea, Nov. 27. 

Western Circuit.—MacnaGutTen, J.: Salisbury, Oct. 12; Dorchester, 
Oct. 18; Wells, Oct. 23; Bodmin, Oct. 26; Exeter, Nov. 2. AsquiTH 
and MACNAGHTEN, JJ.: Bristol, Nov. 16. MACNAGHTEN and BUCKNILL, JJ.: 
Winchester, Nov. 30. 

Northern Circuit.—StTaB.eE, J. : 


Carlisle, Oct. 9; Lancaster, Oct. 16. 


Henn-Cotiins, STaBLE and Lynskey, JJ.: Liverpool, Oct. 23; 
Manchester, Nov. 20. 
Oxford Circuit—Lxewis, J.: Reading, Oct. 9; Oxford, Oct. 12,; 


Worcester, Oct. 18; Gloucester, Oct. 24; Newport, Nov. 1; Hereford, 
Nov. 9; Shrewsbury, Nov. 14; Stafford, Nov. 22., Lewis, WROTTESLEY 
and WaLiincTon, JJ.: Birmingham, Dec. 4. 

Midland Circuit.—Wrortrestey, J.: Aylesbury, Oct. 2; Bedford, 
Oct. 16; Northampton, Oct. 20; Leicester, Oct. 26; Lincoln, Nov. 4; 


Derby, Nov. 13; Nottingham, Nov. 20; Warwick, Nov. 29. Lewis, 
WrorresLey and WALLINGTON, JJ.: Birmingham, Dec. 4. 
North-Eastern Circuit.—Cnar.es, J.: Newcastle, Oct. 16; Durham, 


Oct. 30; York, Nov. 13. CHuartes, OLIveR and Barnarp, JJ.: Leeds, 





Noy. 20. 
War Legislation. 
STATUTORY RULES AND ORDERS, 1944, 
No. 1145. Catering Wages Regulation Proposals and Orders (Notices) 
tegulations, Oct. 2. 
No. 1127. Consular,Powers at Tripoli. The Merchant Shipping 


(Administration at Tripoli) Order in Council, Sept. 28. 
Control of Fuel (No. 3) Order, 1942. General Direction 
(Central Heating and Hot Water Plant) No. 4, Oct. 5. 
Control of Fuel (Restriction of Heating) (No. 3) Order, Oct. 5. 
Control of Motor Fuel (Northern Ireland) Order, 1943, 
General Licence (Coupon Free Deliveries) No. 1, Sept. 29. 
Essential Work (Shipbuilding and Ship-repairing) Order, 
Oct. 2. 
Food. General Licence, Oct. 6, under the Fish (Supplies to 
Catering Establishments) Order, 1943. 
Food Rationing (Fats, Cheese and Tea) Order, Sept. 28, 
amending the Fats, Cheese and Tea (Rationing) Order, 1944. 
Foreign Jurisdiction. Aden Protectorate. The British 
Protected Persons (Amendment) Order in Council, Sept. 28, 
Pension. Non-Contributory Old Age Pensions (Commence- 
ment of Reciprocity with Isle of Man) Order, Oct. 5. 
Petroleum Order, Sept. 30. 


E.P. 1151. 


E.P. 1152. 
K.P. 1148. 


E.P. 1143. 
E.P. 1156. 
E.P. 1115. 
No. 1128. 
No. 1150. 


E.P. 1141, 


No. 1129. Reinstatement in Civil Employment (Isle of Man) Order 
in Council, Sept. 28. 

E.P. 1154. Removal of Direction Signs (No. 2) Order, Oct. 6. 

No. 1105. Road Traffic and Vehicles. Motor Vehicles (Authorisation 
of Special Types) (No. 2) Order, Sept. 27. 

No. 1142. War Damage (Appeals and References to Referees) 


(Northern Ireland) Rules, Sept. 1. 
STATIONERY OFFICE. 
List of Statutory Rules and Orders issued during September, 1944 , 
BOARD OF TRADE. 


Companies Act, 1929, Company Law Amendment Committee (Cohen, J.) 
Minutes of Evidence, 24th Day, July 25, 1944. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 
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Notes of Cases. 
HOUSE OF LORDS. 


Blyth v. Lord Advocate (cn behalf of the Commissisners of 
Inland Revenue). 


Viscount Simon L.C., Lord Thankerton, Lord Macmillan, Lord Wright, 
and Lord Simonds. 9th October 1944. 


Revenue—Estate duty—Exemption—Local Defence Volunteers killed while on 
duty—** Common soldier °—Meaning—Finance Act, 1894 (57 & 58 Vict. 
c. 30), s. 8 (1). 

Appeal from the Court of Session. 

The Finance Act, 1894, s. 8 (1), provides that: ‘‘ The existing law and 
practice relating to any of the duties now leviable on or with reference to 
death shall . . . apply . . . for the exemption of the property of common 
seamen marines or soldiers who are slain or die in the service of her Majesty 

. . as if such law and practice were in terms made applicable to this Part 
of this Act.” M had been appointed to act as a company commander in 
the Local Defence Volunteers (now the Home Guard) and on the 17th 
August, 1940, he was killed while on duty with his company as the result 
of the explosion of a hand grenade. His personal representatives claimed 
complete exemption from estate duty under s. 8 (1) of the Finance Act, 
1894. On 17th August, 1940, Statutory Rules and Orders, 1940, No. 748, 
was in force, which provided that members of the Local Defence Volunteers 
should be members of the armed forces of the Crown and that every member 
should be “ subject to military law as a soldier.” Army Council Instruction 
No. 924 of 1940 provided thai the force should be organised on the principle 
of equality of service and status: ‘‘ There is accordingly no system of 
‘ranks’ although there are ‘ appointments’ suitably graded for the com- 
meanders of the various formations. All appointments will be acting and 
unpaid.”’ The Court of Session affirming the decision of the Lord Ordinary 
Lord Keith, held that M was not ‘‘ a common soldier ” and gave judgment 
for the Crown. M’s executors appealed. 

Viscount Stmon, L.C., said that it was objected by the Crown that M, 
alchough subject to military law as a soldier and serving His Majesty at 
the time of his death, could not in any case be regarded as a “ common 
soldier ” as he had been appointed to act as a company commander. Prior 
to the granting of commissions, no difference of status could be drawn 
between one member of the Local Defence Volunteers and another. 
Accordingly, this objection failed, and the question to be decided was 
whether every member of the force as constituted in August, 1940, was a 
“common soldier.” The epithet “common” was introduced merely to 
exclude higher ranks. While the majority of the Court of Session came 
to the conclusion that no one should be regarded as “ a soldier ’’ unless he 
belonged to the regular forces, the Attorney-General felt constrained to 
admit that > member of the Territorial Force after embodiment and a 
member of the Home Guard after muster would come within the exemption 
of s. 8 of the Finance Act, 1894. He therefore proposed a different 
distinction : arguing that the exemption was restricted to ‘“ whole-time ”’ 
soldiers and that no one who served only * part time ”’ in the forces should 
be regarded as a soldier. He urged in support of this contention that the 
test of dying in the service of His Majesty pointed to continuous and 
non-interrupted service and argued that an individual, who gave part-time 
service, would not naturally be called a soldier, but would be described 
according to the profession or trade he was carrying on. These arguments 
were not sufficient to outweigh the broad consideration that ‘ soldier ” 
was a wide word indicating a man (as distinguished from an officer) who 
served the Crown in a military capacity. The meaning of the word in the 
Finance Act, 1894, could not be determined by contrasting the specific 
statutory terms used in earlier statutes to refer to members of our auxilliary 
forces. The word “ soldier’ indicated a genus of which there were various 
species. An ordinary member of the Local Defence Volunteers or of the 
Home Guard at the time when he was training or serving was unquestionably 
subject to military law and was wearing uniform and bearing weapons, 
which were justified because he was enlisted to defend his country. He 
was to be regarded when so serving as a “* common soldier ’’ for the purposes 
of s. 8 of the Act of 1894. and if he met with death in the circumstances 
of M’s death, his estate enjoyed the exemption which the section conferred. 
It was net necessary in the present case to decide whether the cause of 
death must be related to the service being performed, as that was plainly 
so in M’s case. The appeal should be allowed. 

The other noble and learned lords agreed in allowing the appeal. 

CounseL: The Dean of Faculty (J. G. McIntyre, K.C.) and A. M. 
Macrae Williamson; the Atiorney-Genera! (Sir Donald Somervell, K.C.), 
the Lord Advocate (J. 8S. C. Reid, K.C.), J. H. Stamp and J. F. Gordon 
Thomson. 

Sonicrrors : Ballie & Gifford, W.S., Edinburgh; Soliciter of Inland 
Revenue, England, for Solicitor of Inland Revenue, Scotland, 

[Reported by Miss LB. A. BICKNELL, Barrister-at-Law.} 


APPEALS FROM COUNTY COURT. 
Maitland v. Raisbeck. 


The Master of the Rolls, MacKinnon and Luxmoore, L.JJ. 
10th July, 1944. 
Nuisance—Obstruction on highway—Tail light of lorry obscured through no 
fault of driver—Not a nuisance uniess allowed to be obstruction for 
unreasonable time or in unreasonable circumstances. 


Plaintiff's appeal from a decision of His Honour Judge Richardson. 





The plaintiff was a passenger in a motor-bus when it collided with a 
lorry. The night was dark, both vehicles were proceeding in the same 
direction, but the lorry’s tail light was out. The plaintiff had sued the 
omnibus proprietor as well as the lorry owner, but the learned county court 
judge found that the omnibus proprietor had not been negligent, and 
dismissed the case against him. He further found that the lorry’s tail light 
had been out for some minutes at the time of the accident, but acquitted 
the driver of negligence as he found that he had no reason to suppose that 
the tail light was not perfectly in order when he put it on and he did not 
know it had gone out. The learned county court judge also refused to 
accept that the fact that the light on the lorry was out turned the lorry 
into a nuisance on the highway. The case for the appellant was that the 
lorry did thereby become a nuisance. 

Lorp GREENE, M.R., said that in his opinion the learned county court 
judge was perfectly right. Every person had a right to use the highway, 
and if something happened to him which in fact caused an obstruction to 
the highway but was in no way referable to his fault, it was quite impossible 
to say that ipso facto and immediately a nuisance was created. It would 
obviously be created if he allowed it to be an obstruction for an unreasonable 
time or in unreasonable circumstances, but the mere fact that it had become 
an obstruction could not turn it into a nuisance. If that were not so, every 
driver of a vehicle on the road would be turned into an insurer in respect 
of latent defects in his own machine. Ware v. Garston Haulage Co., Ltd. 
(1943), 2 All E.R. 558, laid down no new principle of law, and was a case 
of very special facts where there was ample time for the defendants to take 
all proper precautions to ensure that the accident which had occurred to 
them, for which they were not responsible, should not develop into a 
nuisance on the highway. The appeal must be dismissed. 

MacKinnon and Luxmoore, L.JJ., concurred. 

CounseL: J. A. Petrie; F. W. Beneu, K.C., and A. Karmel. 

Souicrrors: W. Easton & Sons; R. I. Lewis & Co. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Lord Mayor's Dinner to H.M. Judges 


The President of The Law Society, Mr. Arthur C. Morgan, speaking at 
the Lord Mayor’s annual dinner to the judges at the Mansion House on 
Vriday, urged that within the Government’s demobilisation plan special 
consideration should be given to the position of the younger men in the 
learned professions, so that the gaps in those professions might be filled 
sufficiently to enable them to give the public the expert assistance which 
it would require. 

“There is likely to be a great demand for legal services after the war,” 
he said. ‘‘ Whether we can meet that demand adequately will depend 
greatly upon the speed with which the younger men return to our 
occupation. 

Mr. Morgan said that the solicitors still in practice were getting older. 
They had carried on during the war years without adequate break or relief, 
doing the work often of two and sometimes of three partners. 

The Lorp Mayor (Sir Frank Newson-Smith), proposing the toast of 
“The Judges,” said they all admired the patience and endurance with 
which the judges discharged their great and responsible duties. They also 
admired the way in which the judges tackled and grasped new legislation, 
most of which was provided by Orders in Council, “ which are coming a 
little too hard and fast for us nowadays.” 

In the City of London they had passed through great trial and tribulation 
during the past four years, but they were ail pleased to see that the gilded 
figure of justice still stood at the top of the tower of the Central Criminal! 
Court. It was symbolic of a free and sound justice developed by a free 
people. 

The Lorp Crier Justice, Lord Caldecote, replying to the toast, said 
that in war conditions the judges had made special efforts, net only to 
meet the claims of justice by showing promptitude in the discharge of 
their duties, but also to meet the convenience of parties and solicitors in 
fixing an appropriate date for proceedings to be heard. Compared with 
something like 1,300 cases awaiting trial in the King’s Bench Division at 
the outset of war, there were now rather more than 800 cases awaiting 
trial. That was not the whole picture, because some 300 more cases, which 
would certainly not all come to trial, were included in some other list, not 
to be taken until some other time was fixed. 

Nobody could foretell what flood of litigation there might be at the end 
of the war, but the judges were entitled to receive some credit for the fact 
that by their efforts the prezent position was that, generally speaking, 
nobody put a case down for trial in the King’s Bench Division until he was 





ready for the case to be heard. 

“ We are right up to date with the work in the Ki 
he said. ‘‘ A great deal has been said about the desir: 
this happy state, but if this state of things is to be carried into the days of 
1 certainly require the appointmen® of a larger number of 
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which some people are afraid of, but which | have never fea 
might be idle now and then for a space of twenty-four hours. Laughter.) 
The extent to which the time of the judges had been drawn upon by 





the Government was not felly known. 

Lorp MAcMILLAN said it was only half realised how essential it was to 
life that there should be an independent, 
on of the law to safeguard our liberties and 





the conduct of a free nation’s 
upright and honourable professi 
be one of the real supports of the constitution. 
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‘““ Much is spoken of the rule of law, but sometimes little is understood 
of the true significance of those words,” he said. “If you had lived in 
Germany you would have realised what it is to live in a land where there 
is not the rule of law. The rule of law is not a narrow thing. It is a great 
and vivifying thing; it is the prime function of government.” 

The ATTORNEY-GENERAL, Sir Donald Somervell, drew attention to the 
many services that the profession of the law had done, was doing and would 
do outside the actual process of litigation. 

“ The services which the community will require from lawyers will grow 
as the community advances in the direction in which it quite obviously is 
going to advance.” 

The Lorp Cnance.ior, Lord Simon, proposing the toast of ‘‘ The Lord 
Mayor,” said he had held the civic presidency in a year when the reputation 
of London stood at a higher pinnacle than it had ever occupied. 

Among those present were: Sir Maurice Jenks, Sir George Broadbridge, 
Sir Harry Twyford. Sir George Wilkinson, Sir John Laurie, Sir Charles 
Davis, Mr. Bracewell Smith, Sir Charles McRea, Mr. F. M. Wells, Sir George 
Aylwen, Sir Leslie Boyce, Mr. Denys C. F. Lowson, Sir Frederick Rowland, 
Mr. A. S. Juniper, Mr. Rupert de la Bere, Mr. Septimus Marshall (Members 
of the Court of Aldermen). 

Mr. Sheriff Seymour Howard, Sir Gerald Dodson, Mr. Under Sheriff 
R. Metchim, Mr. Under Sheriff Humphrey W. Morris, Sir Banister Fletcher, 
Sir George Elliston, Sir Bertrand Watson, Mr. J. H. Harris, Sir Gervase 
Rentoul, Mr. L. R. Dunne, Mr. W. Blake-Odgers, Mr. G. K. Rose. 

Viscount Simon, Lord Macmillan, Lord Wright, Lord Porter, Lord 
Goddard, Viscount Caldecote, Lord Greene, Lord Merriman, Finlay, L.J., 
du Pareq, L.J., Lawrence, L.J., Cohen, J., Vaisey, J., Evershed, J., 
Humphreys, J., Atkinson, J., Singleton, J., Tucker, J., Oliver, J., Croom- 
Johnson, J., Cassels, J., Hallett, J., Birkett, J., Bucknill, J., Piicher, J., 
Wallington, J., Denning, J., Lynskey, J., Sir Donald Somervell, Sir David 
Maxwell Fyfe. 

The Hon. A. E. A. Napier, Sir Ernest Jelf, Air Vice-Marshal Sir Philip 
Game, Serjeant A. M. Sullivan, Mr. R. M. Montgomery, Judge Sir Gerald 
Hurst, Sir Albion Richardson, Mr. A. C. Morgan, Mr. H. M. Foster, 
Mr. T. G. Lund, Mr. L. C. Bullock, the Duke of Wellington, Mr. A. F. 1. 
Pickford, Mr. A. T. Roach, His Honour Hugh Beazley, Judge G. B. McClure, 
Judge A. R. Thomas, Sir Hugh Turnbull, Mr. L. C. B. Bowker, L. E. V. 
McCarthy, J., F. H. Baker, J., H. M.S. Brown, J., J. A. Lucie-Smith, J., 
M. Wilson, J., W. Fitzgerald, J., H. H. Duncan, J., Pollock, J., Plowden, J., 
Gentle, J., R. J. Sharpe, J., Lord Kindersley, Lord Courtauld-Thomson, 
Major Wingate, Sir Allan Powell, Admiral Sir Martin Dunbar-Nasmith, 
Sir Edward Wilshaw, Mr. Philip Lovejoy, and Mr. R. H. Wells. 





. o 
Societies. 
SOLICITORS’ BENEVOLENT ASSOCIATION. 

Presiding at the annual general meeting of the Association on the 4th 
October, Mr. W. Maclaren Francis (Cambridge), chairman, reported that 
during the past year £22,346 had been distributed in grants and annuities. 
This exceeded last year’s figure by £1,734, and he thought it was a subject 
for real congratulation that the directors had been put in the position of 
being able to distribute that amount. It was satisfactory that the general 
policy which was approved by a previous annual meeting of increasing grants 
where possible, and particularly to members and their dependants, had 


been followed. 

The membership of the Association had dropped slightly during the past 
vear and Mr. Francis thought that was only to be expected. The losses by 
death had not been replaced by new members, but it was hoped that after 
the war there would be a complete change-round. 

Mr. Charles Culross (vice-chairman) said he thought all members would 
agree that in view of the difficult times the report was most satisfactory 
and this result was due in a large measure to the efforts and energy of the 
chairman. There would probably be a great increase in the claims after 
the war and they must be met. If every solicitor when he applied to renew 
his annual certificate would send an extra guinea to the Association, it 
would be a great help and relieve the board of much anxiety. 








Parliamentary News. 
ROYAL ASSENT. 
The following Bill received the Royal Assent on the 10th October :— 
Housing (Temporary Accommodation). 
HOUSE OF LORDS. 
House of Commons (Redistribution of Seats) Bill [H.C.]. 
tead First Time. 
Housing (Scotland) Bill [H.C.]. 
Read Second Time. 
Matrimonial Causes (War Marriages) Bill [H.L.}. 
In Committee. 


{12th October. 
[10th October. 


[12th October. 
HOUSE OF COMMONS. 
Diplomatic Privileges (Extension) Bill [H.L.]. 
Read Second Time. 
India (Miscellaneous Provisions) Bill [H.1L.]. 
Read Third Time. 
Liabilities (War-Time Adjustment) Bill [H.L.]. 
Read Third Time. 
Town and Country Planning Biil [H.C.]. 
Reported with Amendments. [13th October. 
Unemployment Insurance (Increase of Benefits) Bill [H.C.]. 
Read Third Time. [9th October. 


[13th October. 
[lith October. 


[13th October. 
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QUESTIONS TO MINISTERS. 
War Damace ComMISssION. 

Sir Herpert WitiraMs asked the Chancellor of the Exchequer whether 
it is now the practice of the War Damage Commission to require proprietors 
of war damaged premises to submit for approval, to the War Damage 
Commission, an estimate of the work to be undertaken before it is put 
in hand. 

Sir Jonn AnpeRson: No, sir. In the explanatory pamphlet, ROD.1, 
on the subject of cost of works payments which was published by the 
War Damage Commission in June of this year, the Commission announced 
a procedure under which the owners of war damaged properties or their 
professional advisers are advised, though not required, to consult and agree 
with the Commission, before the works of repair are executed, as to the 
work to be done and the price to be paid. For the present, this procedure 
is confined to cases where the works are likely to cost more than £250, as 
it would be impossible in present circumstances to make it universal. 

{10th October. 








Notes and News. 


Honours and Appointments, 

The King has approved the appointment of The Hon. Mr. Justice Morton, 
M.C., to be a Lord Justice of Appeal in place of the late Sir Fairfax 
Luxmoore. He was called by Lincoln’s Inn in 1912, and took silk in 1929. 
He became a judge of the Chancery Division in 1938. 

The King has approved the appointment of The Hon. Cartes RoMEr, 
K.C., to be a Justice of the High Court of Justice in the place of Morton, J., 
now a Lord Justice of Appeal. Romer, J., will, in accordance with the 
Lord Chancellor’s direction, be attached to the Chancery Division. He was 
called to the Bar by Lincoln’s Inn in 1921, and took silk in 1937. 

The War Damage Commission has appointed Mr. W. H. ANSELL, M.C., 
P.P.R.LB.A., A.R.E., as Deputy Commissioner for the London (South West) 
2egion in succession to Mr. E. Vincent Harris, O.B.E., R.A., F.R.1.B.A., 
who recently resigned. 

The Board of Trade have appointed Mr. H. P. Naunton, D.S.O., to be 
Senior Official Receiver in the Companies (Winding-up) Department with 
effect from the 19th June, 1944, in the place of Mr. J. Barwick Thompson, 
O.B.E., retired. 

Notes. 

The Government White Paper giving a List of Extra-Statutory Wartime 
Concessions given in the Administration of Inland Revenue Duties has just 
been issued and is indispensable to all members of the profession. Copies 
may be obtained from all branches of The Solicitors’ Law Stationery 
Society, Ltd., price 5d., post free. 

An ordinary meeting of the Medico-Legal Society will be held at Manson 
House, 26, Portland Place, W.1 (Tel. : Langham 2127), on Thursday, 26th 
October, 1944, at 5 p.m., when a paper will be read by Eric Gardner, M.B., 


on ** Death in the Bathroom.” 


Wills and Bequests. 


Leaf, retired solicitor, of London, left £73,323, with net 


Mr. F. W. 
personalty £73,125. 

Mr. C. 8. Walker, solicitor, of Liverpool, left £7,057, with net personalty 
£6,923. 

Mr. Harold Bevir, solicitor, of London, left £22,143, with net personalty 
£7,275. ' 

Mr. D. C. Wardlaw, solicitor, of London, left £13,308, with net personalty 
£3,228. Among a number of bequests was a piece of the coffin of Robert 
Bruce obtained by his great-grandfather, Dr. David Brown Wardlaw, at 
the exhumation, and his grandfather's police truncheon, issued during the 
riots in London. 








Court Papers. 


Supreme Court of Judicature. 
OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION. 
Rota OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL 

Rota. Court I. 

Andrews Farr 

Jones Blaker 

Reader Andrews 

Hay Jones 

Farr teader 

Blaker Hay 
Group A. 

Mr. Justice Mr. Justice 
COHEN. VAISEY 
Witness. Non-Witness. 

Mr. Reader Mr. Hay 

Hay Farr 
Farr Blaker 
Blaker Andrews 
Andrews Jones 
Jones teader 


COURT 


Mr. Justice 
Morton. 
Blaker 
Andrews 
Jones 
Reader 
Hay 
Farr 

Grove B. 

Mr. Justice Mr. Justice 
UTHwatr EV ERSHED 
Witness. Non- Witness 

Mr. Andrews Mr. Jones 

Jones leader 
Reader Hay 
Hay Farr 
Farr Blaker 
Blaker Andrews 


Date. 


Oct. Mr. 


Mon., Mr. Mr. 
Tues., 
Wed., 


Thurs., 


Sat., 


Mon., 
Tues., 
Wed., 
Thurs., 
Fri., 


Sat.. 




















